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DECISION ) OF “THE YUNITELD BTATES
W AS HIINGTOILY, 0. C. 20% aid
FILE: B-186478 JATE: October ), 1970

MATTER OF: Rudolfo R. Anthony, et al. - Evacuation -

Reimbursement for Advarnce Payments on
euarters, '

1. Former civilian employees ol Detense
Attache Office had rade advance pay-
m=nts on quarters rented at tir2 of
evacuation from Saigon, Vietnam.
Claims for payments supportaed by
receipt.s ray be paid in lesser of
amount. claimed or living quarters
allowance for period represented
by receipts since Departrent of
State Standardized Regzulaticns,
G00(120b-3) and 600(121), perrit
rayment of quacters allowvance up
te 180 days where termiration of
lease is impossaible or impracticable,

2. Claims of fcrmor civilian ewployces
of vDefense fttache Oftice for advance
payments mde on quarters rented at
time of evacuation {rom Saigen, which
are supported by payroll reccras
indicating ertitlerant to living
quarters allovance, my be patid
since such allowvance is evidonce
of actual incurrence of expeuses.
Absenl evidence of amount peid
by employece .o rented quarters,
reinbursem:nt miy be mide for
lesser of arourt claim:d or living
quarters allowance, noct to exceed
60 days, in view 0" locality
practice requiring advance payment
of" equivalent of ° rantha! rent.

This action concerns a request dated QOctober 30, 1975 from
Joe L. Harman, Director, Finmninze Departient, lavy Regional Finance
Center, Department of the Navy, for our decision as to the pro-
priety of payine to 17 formyp civiliarn employeces of the Defens
Attache Office a living quarters allowance for the period during
which such employees clained that they had made uareimbursed
advance paymenls on quarters rented by them at the time of their
evacuaticn from Saigon, Vietnzn, in April 1975.
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These claims werc subnitted to this Office for setvlemant
due to the unavailability of docum:nts and inforcation requirea
by sectisns 130 and 077 of the Department of State Standardjzed
fegulatisns (Governrent Civilians, Foreign Areas). The records
before w. contain varying quanta of esidentiary suppcrt for the
cla!med exnenses. These records are divisible into three
clasces, th2 first of whicn is supported by receipts for pay-
ments made. The sezond class contains payroll change slivs
(DA Form £51%i, and the third class generally has no evideace
cther than the statement or affidavit of' vhe cla.mnt,

The general autherity for pavment of a living quarters
allowance i3 ound at section 130 of th2 Standardized Regula-
tions (October 27, 1974), Authority ror the paymznt of such
an allewance upon evacuation is fourc ¢t section 600(120b-3)
of "'« Standardized Regulations (Mirch 25, 1962), which rrovidoes
that payawent of a living quarters allowacrce shall be terminated
as of the close of buiiness cn the day of ‘he employece's Jdepar-
ture from the pos*, unless it 1s impossibie or impracticable
for him to terminace his lease. By reason of section 6C0(121),
such paymerts may not exceed 180 days, Section 132.5 ¢ the
Regulations requires that upon occupancy of r2nted quarters
in the foreign area, t‘he ewployee must furnisn to the head of
nis agency &n estimate o0 n1ls quarters expenses and thereafter,
whenever requested by the appropriate official, Ye mast show
the actuil annuil expensssa of rent and utillities, supported by
receipts or cother satisfactory evidence.,

In considering questions regarding the quantum of evidence
wnhich should accompany a claim against the Government, we nave
consistently bell that all such claims must be supported vy t‘he
basl evidence chtainable. Ve are, of couvrse, cogn:zant ‘hat
certain situations will inevitably arise wherce presentation
of the best cvidernce will be 1mpoasitle, impracticable, or
will place an undu2 burden on the agency or indlvidual corcerned
and, concequently, we have exercised our discretion in estab-
lighing, Lhe quantum or' evidentiary support necessary co certify
a claim. We my not, in derogation of cur stetutory dutles,
sanction the paym:nat of claims of doubttul validity due to the
lack of official records or suitable corroborating evidence.
Howevar, while a settlement of a clainm by this Office must
be predicated if at all posslible upon officlal records, we will,
when circumstarces so warranl., accept other pertinent data from
which the nacessary information may reasonably be reconstructed.,
55 Comp. Gen. 402 (1975).
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Tmplementing the above principles, we have neld tnat where
the employing agency can verify that an employee in in lact
entitled to a clairrd payment, but 13 not able to verity the
amount therecorf, pavments may be made ¢n the basii of the most
accwate estimates which zan be reconstructed after considera-
Yion of all avalilable resords. 50 Corp. Gen. 767 (197)). On
page 769 of that dacision we stated tnz {olloving regarding
claims for overtime compensation:

"In further regard to evidence in
support of the claims, where there is
somewhat less documentation thap that
eniierated in your letter, we would
not object to payments made on the
basis of the most accurate estimates
you &re able Lo uwike after considera-
tion of all available records. For
examplae, i time and attendance records
are missing for sorme part of the period
covered Ly the claims but pay and leave
recordas are available which contain
information to supnort ~easonably
acourate estimates of standby duty,
then such estirmntes are sufficient
documentation for the claim; or where
no aigned logs can be found for the
hours of standby duty in a given case,
the next best evidence--—duly rosiers--
can be used to substantiate the pay-
ment of overtima."

In another case concerning ovestine compensation, the agency
verified that an employee in fact performd ceirtain overtime

but could not verify how mich overtime was perfoerm:d by either
all empleyecs or the claimant., In Zuch a case it wasg stated

in letter of thy 29, 1973, B-1500646, B=17%272, that in the
abasence of contrary evidzance, the amount o1’ overtime worked

by all employecs during a known period could be continued into
the unverified prrriod which was tha subject o the claim.
Compensation could then be paid to the claimnt based upon the
percentage of the Lotal overtim: worked by the claimant during
the known period as applied to the total overtime thus estimited
for the unverified meriod. n decision B-1506¢4, B~17827%2,
Oclober 10, 1973, we affirmed the propriety of the determinition
of overtime payable by the method ocutlinid in the letier of

Mty 29, 1973.
-3 -
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The issues in c¢laims, such as those now before us, are
wheti,er the claimant is in fact entitled to the claimed pay-
mrnt and, if so, in what amount. Although we have sanctioned,
as stated above, means of reasonably estimating the amount
of payrent, a claimant must generally establish his entitle-
ment to paywent by clear corroborating evidonce., We are not
unmindful, however, of the emergency circumstances surround-
ing the evacuation of faigon in April 1975. . By reason of
these circumstances, the most direct evidence of payment in
fact--receipts for payrent--were often lost or Jdestroved. Ve
note, however, that a civilian employee stationed in foreign
areas is entitled to a living quarters allowance unless he
is transferred. separated, living without cost in Government -
furnished housing, o~ has cealed to pay for quarters. 3Stand-
ardized Regulations, section 132.4 (October 27, 1974). Since
the allowvance my not be paid if the employee were not incurring
quarters expensas, it miy reasonably bs, concluded here that
omployees whe vere entitled to receive a living quarters
allowance at the timce of their evacuation were in fact incurring
quarters experses. Accordingly, a claimant here may establish
eligibility for re‘*mbursercent by direct eviderce, such as a
reccipt for rent and deposits paid, or by official records
which indicate t.ac¢ be vwas entitled to receive a living quarters
allowance, such as a payroll change slin.

Regardinz th2 amount of payment to be mide, from the records
before us and from the provisions of a leara precented by one
of the claimants, we are satisfi:.a that the general practice
of lessors of living quarters in Salgoen was to require payment
of a security depcsit in an amount equivalent to one month's
rent and, in addition, payment of monthly rantal inslallments
in advance. It is reasonabi® to infer, then, that the cypical
claimint here rade unreimbursed advance payments on rented
quaarters in an amount equal to the rental installnents for 2
months at the time of his evacuation., Accordingly, an other-
wise eligible employee my be paid the lessor of his actual
claim, or the living quarters allowance for the number of days,
not to exceed 60, for which the employee mide rental payments.
If an employee claims to have mde payments exceeding 60 days,
he i3, in the absence of cvidence of the payments, limited to
Lhe lesser of his actual expenses or the living quarters
allowance for the initial 60 days.

Four of the claims before us, those of Rudolfo R. Anthony,
Jam:s B. McCurley, Jr., Claude J. Griffin, and Yrnest P. Muniz,
are asupported by receipts for payments mde. Eince such
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rcceipts evidence both the fact of payment and the amount
thereof, these claims are payable in th: ‘mnount claimed, or

the 1iving quarters allowance for the periad of time during
which the expenses were incurred, whichever is the lecser. The
claims of Allard G. Russell, Raymond . Thompson, Jr., John E.
Wish, Curtis H. Bryan, William C. Graves, John H. Peirce, and
Georze 0. Baker, are supported either by DA Form 2515, Payroll
Change Slip indicating receipt of a living quarters allowance
or by a copy of a lease in force at the tim of evacuation.

's noted abcve, such documents are sufficient evidence of
etitlement {n the ~ircumstances present here, but do not
establisn the amount paid. Accordingly, in the absence of
rurther avidence, such claims may be paia in the lesser of the
amount claimed or the living quarters aliowance for a period,
not to zxrceed 60 days, during which such expenses were incurred.
The third class of claims which consists of the claims of

Billy B. Rickard, Cnarles R. Milliron, Glenn T. Baker, Karen A.
Gasper, Romild J. kadda, and Kenneth R. Schultz, ~ontain no
documentation other than the claimint's statement or affidavit
relevant to the incurrence of expenses., Since the claimant's
uncorroborated statement will not, standing alone, establish
the liability of the Govermment, the payroll records of these
claimnts should pe scrutinized for eviderce of zuthorization
ol a living quarters allowance for the employees at the time of
their evacuation. If sucnh or other evideuce is located support-
ing entitlement to reimbursement, pavment may be rmade on
individual c¢laims as described above. Absent such evideice,
bawever, the claims miy no. be paid.

The voucher, individual claims, and supportirng mterials
will be returned under separate cover by our Claims Division
for administrative disposition in accordance with this decision.

% 4’71\ 17,

Deputy Compiroller” General
of the United States





